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HOUSE BI LL 1890

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Representatives Strow, OBrien, Darneille, Jarrett, WIIians,
Hasegawa, Lantz, Pedersen, Hunt, Flannigan, Wod and O nsby

Read first tinme 01/31/2007. Referred to Commttee on Judiciary.

AN ACT Relating to requiring DNA evidence prior to the inposition
of the death penalty; adding new sections to chapter 10.95 RCW
creating new sections; prescribing penalties; and providing an
effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. This act may be known and cited as the DNA
testing act of 2007.

NEW SECTION. Sec. 2. (1) The legislature finds that:

(a) One hundred twenty-three people in the United States have been
exonerated from death row based on postconviction DNA testing;

(b) On May 27, 2005, Texas passed a law stating that all felons
must submt a DNA sanpl e;

(c) Gary Ridgway, the Green River Killer, was identified as being
gui lty based on DNA evi dence;

(d) I'n Maryland on January 1, 2004, a student senate passed a bill
mandat i ng postconviction DNA tests prior to the inplenmentation of the
death penalty; and
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(e) A simlar proposal was submtted to the Wshington state
| egislature in 2006 as House Bill No. 3230.

(2) The purposes of this act are:

(a) To prevent the incarceration or wongful execution of innocent
persons; and

(b) To alleviate the financial burden placed on taxpayers during
the appeals process of a death sentence for individuals who nmay be
exonerated | ater.

NEW SECTION. Sec. 3. A new section is added to chapter 10.95 RCW
to read as foll ows:

(1) Except as provided in subsection (2) of this section, the state
of Washington may not inpose the death penalty upon any person
convicted of aggravated first degree nurder unless DNA evidence is
i ntroduced and assists in the person's conviction.

(2) The death penalty may be inplenented w thout DNA evidence if:

(a) The defendant has confessed to conmtting aggravated first
degree nurder; or

(b) There is technol ogi cal evidence that shows that the defendant
comm tted aggravated first degree murder.

NEW SECTION. Sec. 4. A new section is added to chapter 10.95 RCW
to read as foll ows:

The definitions in this section apply to sections 1 through 3 of
this act unless the context clearly requires otherw se.

(1) "Accused" neans a person against whom a crimnal action is
br ought .

(2) "Aggravated first degree murder" has the sanme neaning as in RCW
10. 95. 020.

(3) "Confession" neans a witten or oral acknow edgnment of guilt by
a person accused of an offense.

(4) "Crime" means a serious violation of public | aw

(5) "Exonerated" nmeans the freeing or clearing fromaccusation or
guilt.

(6) "lInmplenent” neans to enforce or fulfill a duty.

(7) "Postconviction DNA testing" nmeans DNA testing that convicted
persons may request after their conviction.
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(8) "Show' neans to nmake manifest or apparent or to denonstrate,
di spl ay evidence, or reveal.

(9) "Technol ogical evidence" neans advanced or sophisticated
devices that furnish proof, including video caneras.

NEW SECTION. Sec. 5. (1) This act applies to all state |law, and
the inplenmentation of that |aw, whether statutory or otherw se, and
whet her adopted before, on, or after the effective date of this act.

(2) Statutory |aw adopted on or after the effective date of this
act is subject to the requirenents of this act wunless the |aw
explicitly excludes such application by reference to this act.

NEW SECTION. Sec. 6. Nothing in this act shall be construed to
affect, interpret, or in any way change the Constitution of the United
States or the Constitution of the state of Wshi ngton.

NEW SECTION. Sec. 7. This act takes effect January 1, 2008.

~-- END ---
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